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Summary

While the Council endorses the principles of the policy announced in 2007 by the
Environment Secretary, Mr Richard Lochhead, it believes these have been undermined
during the course of the pre-consultation discussions, which almost entirely excluded any
environmental NGOs and non-nuclear industry interests.

The Council fully supports the statement in section 6.02.01 of the consultation document that:
" The Scottish Government Policy for the Waste is to: support long-term near surface, near
site storage and disposal facilities so that the Waste is monitorable and retrievable and the
need for transporting it over long distances is minimal.

However, the Council believes the important principles of near surface, near site facilities
where the waste is monitorable and retrievable and there are the minimum of waste
transports have been severely diminished in the draft policy.

The Council is particularly concerned that the concept of 'near-surface' would now allow a
facility to be constructed over 100 metres below ground.

The Council believes the principle of retrievability of waste is central to this issue. A disposal
facility can have retrievability designed into it and this crucial policy should not be decided by
some narrow definition of storage or disposal. Equally which authority regulates the waste
facilities, whether it is UK or Scottish regulators, should not be a determining factor in
deciding such an important issue such as this.

The Council is concerned there is no attempt to create a uniform Scottish policy on all
radioactive waste management and several crucial questions have been avoided in the draft

policy.

The Council rejects the export of wastes for treatment as it transfers the environmental
detriment to other communities and transport presents unnecessary risks.

The concept of disposal under the seabed, accessed from land, is totally unacceptable as it
uses the marine environment as the 'safety barrier' for diluting any leakage.

The Council is concerned the draft policy does not allow for sufficient engagement with all
stakeholders when plans for storage or disposal facilities are being developed

Finally the Council vigorously rejects any proposal that might involve taking wastes to
Dounreay and using the site for anything other than its own legacy and decommissioning
wastes.
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1. Background

The Council has a long history of working against the environmental and health risks of the
nuclear industry and in particular the Dounreay and Sellafield sites. They have been
responsible for the majority of the UK’s environmental radioactive discharges, where the most
hazardous activities have taken place and where the most hazardous wastes are stored.

The Council's actions have been based on these principles:

e toreduce and eliminate environmental discharges and the production of radioactive
wastes

e to manage wastes in facilities where it is monitorable and retrievable

e to reject geological options in favour of near-surface facilities

e to manage wastes at, or as near as practicable, to where it is produced and not
‘export' the environmental hazards to other communities, whether in the UK or
overseas

e to avoid unnecessary transports of hazardous wastes

e to accept responsibility for the legacy and decommissioning wastes at Dounreay but
to oppose totally any other wastes being taken to the site

The Council therefore welcomed the rejection in 2005 by the then environment secretary, Mr
Ross Finnie, of a proposal to transfer radioactive wastes from Dounreay to Drigg, a decision
which led directly to plans for the new low-level waste facility at the Caithness site.

The Council also welcomed the announcement of a new radioactive waste policy in 2007
when the present environment minister, Mr Richard Lochhead, said:

"...we do not accept that it is right to seek to bury nuclear waste, which will remain
radioactive for thousands of years, in underground sites. This out of sight, out of mind
policy should not extend to Scotland. Our policy for waste in Scotland is to support
long-term 'near surface, near site' storage facilities so that the waste is monitorable
and retrievable and the need for transporting it over long distances is minimal."

This announcement was seen as completely compatible with the Council's policy principles.

2. Pre-consultation discussions

In letters to Tavish Scott MSP and environment minister Richard Lochhead the Council has
already expressed concerns over the lack of openness about the way the draft policy has
been developed since the initial 2007 announcement.

The Consultation Document says "engagement with stakeholders...identified the option for
extending the Policy to include near surface, near site disposal as well as near surface, near
site storage." The stakeholders consulted by officials almost without exception were either
nuclear industry sources or officials from regulatory bodies.

Involvement of other stakeholders, such as non-industry representatives or environmental
groups, has been virtually non-existent until the very last stage when a few NGOs were
invited to a workshop. The Council believes this greatly restricted involvement of
stakeholders is regrettable and has resulted in unrepresentative influence being able to bring
about fundamental changes to the original policy statement.

The Council recommends that the drafting process and pre-consultation procedure be
reviewed to ensure stakeholders, including NGOs and local authorities, are involved fully from
the outset.
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3. Missed opportunities

The Scottish Government has missed an opportunity to develop a comprehensive policy on
managing radioactive wastes, rather than purely a new higher-activity waste policy.

It still accepts the UK low-level waste policy and continues to authorise low-level wastes being
sent to the UK facility at Drigg in Cumbria, or kept in temporary stores on-site, except at
Dounreay where it is managed in permanent specially designed facilities.

By leaving the current policy for low-level waste there is the anomaly of Scotland accepting
responsibility for its own higher-activity wastes, but continuing to allow other wastes to be sent
to UK facilities in England.

The Government has already said in its draft National Planning Framework for Scotland that a
new low level radioactive waste facility "will be needed in the South of Scotland for radioactive
waste arising from processes" at nuclear sites.

The Council believes it is sensible to consider the management of all wastes - and the
location and type of facilities required - within a comprehensive policy, rather than in separate
policies.

The Council recommends that the Scottish Government begin discussing with stakeholders
the drafting of a new radioactive waste policy for Scotland that encompasses all cateqgories of
waste.

There is spent reactor fuel from Scotland's civil power reactors and Dounreay. In addition
there is plutonium from Dounreay stored on-site and at Sellafield where it is the result of
reprocessing.

The UK Government continues to classify spent fuel and plutonium as a 'resource' rather than
a waste. It continues to allow reprocessing of spent fuel at Sellafield, a practice that greatly
increases the volume of wastes and results in large environmental discharges that
contaminate the seas around Scotland and further afield.

While these are not devolved matters, the Scottish Government has missed the opportunity of
making a clear statement rejecting reprocessing and calling for both spent fuel and the UK's
stockpile of over 100 tonnes of plutonium to be classified as wastes.

The Council calls on the Scottish Government to state clearly its rejection of the reprocessing
of spent nuclear fuel. It should also reject the UK policy on plutonium and call for it to be
classified as a waste.

The Government also accepts the UK policy for very low level wastes and the practice of
using landfill sites for such wastes and accepting the re-use of some solid wastes in items
such as so-called domestic 'white goods'.

The use of landfill and re-use of metal in consumer goods is a major concern. There have
been numerous examples of wastes with higher levels of activity than documented by the
producer finding their way into landfills or scrap yards or metal recycling plants. The Council
believe these practices should be suspended until the public can have complete confidence in
the regulatory checks and monitoring of these wastes.

The Council calls on the Government to announce its intention of developing a
comprehensive, co-ordinated and distinctive Scottish radioactive waste management policy
that includes all cateqories of legacy and decommissioning wastes.

There is also the question of the plutonium and high-level waste from reprocessing spent fuel
that originated from Scotland, that is currently stored at Sellafield in Cumbria, and whether
this should be repatriated, or left to eventually be put in a deep geological facility - the very
practice the Scottish Government has rejected.
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The consultation excludes consideration of these wastes. As the principle behind the
Government's new policy is for Scotland to accept responsibility for wastes created in the
country it is logical for these wastes to be considered.

Equally, while the Council understands the reasons why wastes from military establishments
and decommissioned nuclear submarines have been excluded from this consultation, it feels
there are issues that need to be discussed by Government and stakeholders.

For example, HMS Vulcan uses waste facilities at Dounreay and the Council believes the
future of legacy and eventual decommissioning wastes from Vulcan should be discussed.
HMS Vulcan is due for decommissioning over the same timescale as Dounreay and the policy
could deal with this unique situation without necessarily jeopardising the Government's
position on other military sites such as Faslane.

The Council recognises these are difficult issues that raise difficult questions, but the Council
recommends the Scottish Government begins discussing with stakeholders the future of
these wastes. In particular the Council urges the Scottish Government to consider the future
decommissioning wastes at HMS Vulcan.

4. Storage and Disposal

The general principle of the new policy is that Scotland should accept responsibility for its own
'legacy wastes', the wastes resulting from the existing civil nuclear activities and
decommissioning the sites, while rejecting any new nuclear development.

Section 6.02.01 of the consultation document states that the Scottish Government Policy for
the Waste is to: " support long-term near surface, near site storage and disposal facilities so
that the Waste is monitorable and retrievable and the need for transporting it over long
distances is minimal."

Unfortunately the details of the draft policy do not reflect this statement.

The draft policy contains several important changes from the initial announcement in 2007.
Perhaps the most significant is that the Scottish Government now proposes that the first
choice for radioactive wastes is disposal, rather than long-term storage.

Disposal explicitly means that there is "no intent to retrieve" the waste in the future.

Retrieval, because of environmental problems or the possibility of improved treatment
techniques, is not part of the design for disposal facilities. Storage means that retrieval of the
wastes is built into the design. Long-term storage facilities would be designed for a minimum
of 100 years while disposal facilities would be designed for at least 300 years

The policy states that a developer will be required to consider retrievability when planning a
disposal facility:

"The Policy will define retrievability when applied to a disposal facility as the
possibility of reversing the action of waste emplacement and recovering the Waste.
This reversal and recovery could happen before or after a facility is closed.

"The Policy will require a developer to consider retrievability when planning a near
surface disposal facility. It is for a developer to demonstrate to the satisfaction of the
regulators when a facility might be deemed to be capable of closure. It will be for the
regulators to determine whether such closure is possible."

Disposal means there is no intent for retrieval; it is not part of the design considerations,
although retrieval might be possible, by using mining or other engineering techniques. The
Council believes the policy lacks clarity and becomes confused because of the rigid
application of the storage and disposal definitions.

In section 6.02.04 of the consultation document the Government states;
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"The Strategy for implementing the Policy will enable a range of long-term
management options to be considered. These options will enable waste producers
and owners to take account of developments in technology for dealing with the
Waste. This recognises that knowledge of how we might deal with the Waste is still
relatively new, whilst the lifetimes of some of the radioactive contamination will last
many thousands of years. This Policy approach enables further development of
technical options and provides opportunities for the public and stakeholders to have
confidence in the ability of options to deal with the problems of long-term
management and disposal of the Waste."

The Council fully endorses this statement and regrets it is not fully reflected in the draft policy,
as it is an excellent argument for including retrievability in any waste facilities. The council
also notes that the strategy refers to "a range of long-term management options" rather than
disposal options.

The Council believes that monitoring the waste and the ability for it to be retrieved at some
time in the future should be central to the new policy. Because of the definitions used by the
Scottish Government this means the Council supports storage rather than disposal.

However, while the Council prefers the term storage because it recognises that you cannot in
fact dispose of a waste that is hazardous for thousands of years, whether such a facility is
officially called a storage or disposal facility is not really that important so long as the
provision for retrieving the waste is included.

The Council believes the Government should restore storage as the preferred option for
wastes, where technically feasible. All waste facilities should include the provision of

retrievability.

Finally the Council is concerned that officials indicated during the development of the policy
that one factor in choosing disposal, rather than storage, as the preferred option concerns the
regulation of the facilities. A disposal facility would be regulated by the Scottish Environment
Protection Agency, while the Nuclear Installations Inspectorate of the UK’s Health and Safety
Executive would regulate a storage facility.

The Council believes that which authority regulates the waste facilities, whether it is a UK or
Scottish regulator, should not be a relevant consideration in deciding such an important issue
such as this.

While the development of a distinct Scottish policy is welcome, and requlation by a Scottish
authority may be preferable, the Council cannot accept this should be a relevant
consideration in determining policy.

5. Near Surface

Another significant change in the draft policy is the definition of 'near surface' facilities.
Initially this was understood to mean either on-surface facilities, or facilities a few metres
below surface.

The draft policy now defines near surface as "several tens of metres" below the surface and
refers to geological construction. In workshop discussions on the draft policy prior to
publication the Council understands there were clear indications that 'several tens' might
stretch to 'many tens' of metres.

The Council is concerned that there will be steady pressure once the policy is approved for
the interpretation of 'several tens' of metres to be stretched to cover ever deeper facilities. It
believes, therefore, that the policy should include a clear statement that facilities should be as
near the surface as technically and practically possible.

The foundations for new waste facilities at Hunterston and Dounreay, for example, are five
metres and 11 metres below ground level respectively and these can reasonably be
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considered 'near-surface’. One has to question when a 'near surface' facility becomes a
geological facility when it might be 60, 80 or more metres underground.

Since its initial consideration of the consultation documents, the Council has been seriously
concerned by reported comments by Mrs Elizabeth Gray, Head of Radioactive Waste Policy
for the Scottish Government. Referring to how deep a waste facility might be constructed
and the use of the term "tens of metres" in the consultation Mrs Gray told the March 2010
meeting of the Dounreay Stakeholder Group: "We're talking about tens of metres which
means about 100 but not much more." (John O' Groat Journal 17th March 2010).

This opens up the possibility of a facility hundreds of feet underground and represents a
complete distortion of the term 'near-surface' and is unacceptable to the Council if Mrs Gray's
views accurately represent the Government's interpretation of 'near-surface'.

The Council totally rejects the interpretation of near surface as being as deep as 100 metres
or more and would ask whether this might reasonably be called a deep geological facility - the
very policy rejected by the Scottish Government.

While it is obviously impossible to set precise fiqures to the meaning of 'near surface', the
Council calls on the Government to make its intent clear and include a clear statement to the
effect that storage or disposal facilities are expected to be either on the surface or as close to
the surface as technically and practically feasible.

6. Proximity Principle

In section 6.02.01 the Scottish Government states that its policy for the waste is for "...the
need for transporting it over long distances is minimal."

But the draft policy has a wider interpretation of the 'proximity principle’ from both this
statement and the original policy statement which also called for waste facilities located so
"the need for transporting it over long distances is minimal."

The policy allows for wastes to be moved to the nearest suitable facility "depending on
decisions which will be made later in the policy implementation process". One such decision
might be to construct only a single national facility, thus necessitating a greater reliance on
transporting waste.

The comments about the apparent safety of radioactive waste transports and their regulatory
control support the impression given in the consultation documentation that the proximity
principle might be applied in a more relaxed manner than originally intended.

The Council believes it is impossible to understand how the proximity principle will be applied
later in the policy development when there will be discussion on whether there should be
local, regional or national facilities. _The Council believes the Government should give a clear
unequivocal commitment that the proximity principle will be rigorously and strictly applied in
the development of the policy.

7. Seabed Disposal

It is disappointing that one of the disposal options listed in the consultation is the construction
of a facility under the seabed, but accessed from land, i.e. entered from the land but with
wastes disposed of in a facility tunnelled or mined under the seabed.

Similar proposals have been made in the past by the UK Government and, while not explicitly
declared illegal under international laws and marine pollution conventions, such facilities are
strongly opposed by many countries who object to the marine environment being used as the
'safety barrier' to disperse any pollution or leakage of radioactivity.

The Scottish Government has recognised the importance of its fishing and aquaculture
industries and has been active in promoting protection of the seas around Scotland. To allow
this option to remain in the policy undermines these policies.
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The Council believes the under the seabed option for disposal facilities should be deleted
from the draft policy

8. Stakeholder involvement

The Council is concerned that the draft policy does not allow for or encourage the widest
possible engagement with stakeholders when plans for either storage or disposal facilities are
being developed.

Section 5.01.04 states that all aspects of regulatory decision making, except those which
could prejudice national security or commercial confidentiality, should be open and
transparent and provide opportunity for input and assessment of public and stakeholder
views. The Council supports this statement.

However the section continues: "developers and operators to engage at an early stage with
local communities and the relevant regulatory and permitting authorities to ensure their views
are taken into account when plans for storage or disposal, or any other, facilities are being
developed..."

The Committee on Radioactive Waste Management in its response to this consultation
comments that this approach fails to appreciate that issues involving higher activity waste
management are of national public interest.

The Council believes that as well as developers, operators and local communities, this
section should be amended to include other regional and national stakeholders in these
discussions.

9. Dounreay

The Council has taken a special interest in the Dounreay Nuclear Establishment because of
its regional importance. Discharges, whether planned or accidental, and other activities
impact on the Highlands and Islands of Scotland.

The Council opposed the reprocessing and other commercial activities at Dounreay and has
been closely involved in decommissioning plans. The Council has observer status on the
Dounreay Stakeholder Group.

The Council has always accepted that legacy and decommissioning wastes at Dounreay
should be managed on-site, and not transported elsewhere. It has consistently and
vigorously resisted any suggestion that wastes from other sites might be transported to
Dounreay. Highland Council, the planning authority for Dounreay, also supports this policy.

While the consultation excludes consideration of possible sites for waste facilities the Council
wishes to place on record its objection to Dounreay being used for the storage or disposal of
any radioactive material except its own legacy and decommissioning wastes.




